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May 3, 2013 
Covelli Enterprises  
c/o Kim Phillips AIA 
142 East Market Street 
Warren, Ohio 44481 

RE: V13-09 / Panera Bread / Willey Street 
 Tax Map 26, Parcel 120 

Dear Mr. Phillips, 

This letter is to notify you of the decision made by the Board of Zoning Appeals concerning the 
above referenced variance petition for variance relief from Article 1351.01 as it relates to a 
proposed curb cut on North High Street. 

The decision is as follows: 

Board of Zoning Appeals, May 2, 2013: 

1. Each of the Findings of Fact was found in the positive as stated in Addendum A of this 
letter. 

2. The Board granted a ten-foot variance from Article 1351.01(D) as requested. 

This decision may be appealed to the Circuit Court of Monongalia County within thirty (30) days.  
Any work done relating to decisions rendered by the Board of Zoning Appeals during this thirty-
day period is at the sole financial risk of the petitioner. 

The above referenced approval is set to expire in twelve (12) months unless you can 
demonstrate that they have been activated as evidenced by permits, construction, or required 
licenses.  This expiration deadline may be extended to eighteen (18) months upon prior written 
request of the Board.  Please note that building permits must be obtained prior to the 
commencement of work for which variance relief was granted herein. 

Should you have any questions or require further clarification, please contact the undersigned.  
We look forward to serving your plans review and permitting needs. 

Respectfully, 
 

 
 
Stacy Hollar 
Executive Secretary 
Development Services Department 
shollar@cityofmorgantownwv.gov 
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Finding of Fact No. 1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

The property location and the anticipated delivery schedule of the products to the planned 
Panera Bread restaurant require that both deliveries and trash removal activities occur on 
either the southern end along Willey Street or on the northern end of the property adjoining 
and existing parking lot.  The least disruptive location was determined to be the northern 
end of the parcel and to that extent required a curb cut location within the required 
separation of 30’ from the adjoining aforementioned lot.  The special conditions or attributes 
pertaining to the subject property contributing to the merits of the requested variance relief, 
which are not created by the petitioner, include:  the site is a corner lot on a heavily traveled 
and off-set intersection; the elevation of the site rises nearly 10 feet from the site’s frontage 
on Willey Street to its rear; the adjoining building is situated on the side parcel boundary; the 
petitioner has affirmed to Staff that geotechnical analysis found that site soil conditions and 
the foundation wall of the adjoining building dictate the use of caisson foundation work 
resulting in a finished floor elevation approximately four feet above the grade of the Willey 
Street sidewalk; and, locating necessary site service facilities away from the more heavily 
traveled and visible Willey Street corridor is desired to promote best access management 
practices and reducing blighting conditions often attributed to the presence of garbage 
containment facilities situated along or visible from more heavily vehicle and pedestrian 
traveled corridors like Willey Street. 

Finding of Fact No. 2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

There are a number of instances within the B-4 District were driveway entrances exist closer 
to adjoining driveway entrances and/or street intersections.  Specifically, there is 
approximately 11 feet between the driveway entrances along Chestnut Street leading to 
parking lots serving Bookholders and J.S. Walker Associates Realtors; approximately18 feet 
between the driveway entrances to the parking lots across High Street from the Warner 
Theater building; approximately 18 feet between the public parking lot entrance and the 
Pleasant Street and Spruce Street intersection; and, approximately 20 feet between the 
parking garage entrance and the Wall Street and Chestnut Street intersection.  The notable 
distinction between these examples and the petitioner’s proposed curb cut location is that 
the petitioner’s driveway entrance will be developed solely for the purpose of receiving 
deliveries and accessing dumpster facilities.  Specifically, the other examples of 
nonconforming driveway entrance distances within the B-4 District are open to and regularly 
utilized by the general public.  Further, the petitioner’s driveway entrance will be utilized 
during the very early morning hours well before morning peak traffic periods.  Therefore, 
granting the variance will allow the intent of the standard to be observed and substantial 
justice done.   
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Finding of Fact No. 3 – The granting of this variance will not be harmful to the public welfare 
and will not harm property or improvements in the vicinity and zoning district in which the 
subject property is located, because: 

The design approach to locate the driveway entrance as proposed was intended to mitigate 
congestion along the more heavily traveled Willey Street corridor; screen the view of loading 
and dumpster facilities from the more heavily traveled Willey Street corridor; and will result 
in newly constructed and accessible public sidewalks along North High Street that are not 
presently provided. 

Finding of Fact No. 4 – The granting of this variance will not alter the land-use characteristics 
of the vicinity and zoning district, or diminish the market value of adjacent properties, or 
increase traffic congestion on public streets, because: 

The granting of this variance will allow the construction of a facility that will increase the 
market value of the adjacent properties, enhance the land use characteristics of the central 
business district and the urban built environment, and minimize the impact on the traffic 
congestion by locating necessary access to site service facilities away from the more 
heavily traveled and visible Willey Street corridor.   

 


